EXHIBITE
TO DECLARATION OF
THE CONDOMINIUMS AT KINDERTON VILLAGE

BYLAWS
- OF
THE CONDOMINIUMS AT KINDERTON VILLAGE
OWNERS ASSOCIATION, INC.

ARTICLE 1
PLAN OF CONDOMINIUM

.1 Unit Ownership. The property located in Davie County, State of North Carolina, and
more particularly described in the Declaration of The Condominiums At Kinderton Viilage (ihe
"Declaration”), has been submitted to the provisions of the North Carolina Condominium Act (the
"Act") by instrument recorded in the Offite of the Register of Deeds for Davie County, North
Carolina, simultaneously herewith, and shall be known as The Condominiums At Kinderton Village
(the "Condominium™).

1.2. Applicability_of Bylaws. The provisions of these Bylaws are applicable to the
Property of the Condominium, and to the use and occupancy thereof including all additional phases
which may be added thereto, . - '

1.3, Persons Bound. All present and future Owners, mortgagees, Lessees and Occupants
of Units and their employees, and any other persons who may use the facilities of the Property in any
manner are subject to the Declaration, these Bylaws and any Rules and Regulations made pursuant
hereto, and any amendment to these Bylaws or the Declaration upon the same being passed and
recorded in the manner set forth in the Condominium Documents. The acceptance of a deed of
conveyance or the entering into of a lease or the act of occupancy of a Unit shall constitute an
agreement that these Bylaws {and any Rules and Regulations made pursuant hereto) and the
provisions of the Declaration, as they may be amended from time to time, are accepied, ratified and
will be complied with.

1.4, Definitions. The words, phrases and terms listed in these Bylaws shall have the
‘meanings as set forth in the Declaration, to which these Bylaws are attached, unless the context
clearly indicates a different meaning therefor.

ARTICLE II
UNIT OWNERS

2.1, Name and Nature of Association. The Condominiums At Kinderton Village Owners
Association, Inc. (the "Association”) shall be a nonprofit corporation, organized under the laws of
the State of North Carolina, and the membership shall be comprised of all of the Unit Owners as
herein provided, which Association shall be governed by the Board as herein provided.
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2.2, Place of Meetings. All meetings of the Association shall be held at the Property, or
at such other place, either within or without the State of North Carolina, as shall be designated in a
notice of the meeting.

23 Annual. Anannual meeting of the Unit Owners shall be held at 7:00 o'clock p.m. on
the first Monday in May of each year, if not a legal holiday. and if a legal holiday, then at the same
time on the next business day following the legal holiday, for the purpose of electing members of
the Board and for the transaction of such other business as may be properly brought before the
meeting. .

2.4, Substitute Anrual Meetings. If the annual meeting shall not be held on the day
designated by the Bylaws, a substitute annual meeting may be called in accordance with the
provisions of Section 2.5 of this Article. A meeting so called shall be designated and treated for all
purposes as the annual meeting.

sl

2.5, Special Meeting. Special meetings of the Unit Owners may be called at any time by
the President, a majority of the Board, or upon the written request of the Unit Owners owning at least
+ 20% in Allocated Interest in the Common Elements exclusive of those Units held by the Declarant,

2.6.  Naotice of Meetings. Written or printed notice stating the place, day and hour of any
meeting shall be delivered or mailed not less than 10 days nor more than 50 days prior to the date
thereof, either personally or by postage prepaid mail, at the-direction of the Board, the President, or
Unit Owners calling the meeting, to each person entitled to vote at such meeting, and, to all Eligible
Mortgage Holders so requesting under the provisions of Article X1 of the Declaration, who may
request a representative to.attend the meeting of Unit Owners.

-+ Thenotice of any meeting must state the time and place of the meeting dnd the 1t6/s on'the
agenda, including the general nature of any proposed amendment to the Declaration or these Bylaws,
and budget changes, and any proposal to remove Board members or officers.

When a meeting is adjourned for less than 30 days in any one adjournment it is not necessary
to give any notice of the adjourned meeting, other than by announcement at the meeting at which
the adjournment is effective.

2.7.. Quorum. The presence in person or by proxy at any meeting of the Voting Memibers
(as defined in Section 2.8 of this Article) having 50% of the total votes which may be cast for
clection of the Board shall constitute a quorum. If there is no quorum at the opening of the meeting
of Unit Owners, such meeting may be adjourned from time to time by the vote of a majority of the
Voting Members present, either in person or by proxy; and at any adjourned meeting the quorum
requirement shall be reduced by 50% of the original quorum requirement and if such quorum is
present, any business may be transacted which might have been transacled at the original meeting.
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The Voting Members at a meeting at which a quorum is present may continue to do business
until adjournment, notwithstanding the withdrawal of enough Voting Members to leave less than a
quorum,

2.8.  Voling Rights. There shall be one person with respect to each Unit ownership who
“shall be entitled to vote at any meeting of the Unit Owners (the "Voting Member"). The Voting
Member may be the Owner, or one of a group composed of all of the Owners of a Unit, or may be
some other person designated by such-Owner(s) to act as proxy on his or their behalf, and who need
not be an Owner. Each Owner or group of Owners shall be entitled to one vote for each Unit owned.
No votes allocated to a Unit or Units owned by the Association may be cast.

2.9. Majority Vote. The vote of a majority of the Voting Members present at a meeting
at which a quorum shall be present shall be binding upon all Unit Owners for all purposes except
where a higher percentage vote is required by the Declaration, these Bylaws or by law.

2.10. Proxies. The Voting Members may vote either in person or by agents duly authorized
by written proxy executed by such Unit Owner or his duly authorized attorney in fact. A proxy shall
be valid only for the particular meeting designated therein, unless the person executing it specifies
therein the length of time for which it is to continue in force, which time shall not extend beyond one
year from the date of its execution. Unless a proxy otherwise provides, any proxy holder may
appoint in writing a substitute to act in his place. In order to be effective, all proxies must be dated
and filed with the Secretary or duly acting Secretary of the Association, either during or prior to the
meeting in question. A proxy is void if it is not dated. :

- 211, WaiverofNotice. Any Voting Member may, at any time, waive notice ofany meeting
of the Association in writing, and such waiver shall be deemed to be equivalent to the giving of such

*__notice, Attendance by a Voting Member at any meeting.of the Association shall constitute a waiver:

of notice by him of the time and place thereof, except where a Voting Member attends a meeting for
the express purpose of objecting to the transaction of any business because the meeting was not
lawfully called.

2.12. Informal Action by Unit Owners. Any action which may be taken at a meeting of the
Association may be taken without a meeting if 2 consent in writing, setting forth the action so taken,
shall be signed by all of the Vating Members and filed with the Secretary of the Association to be

S

! P P 1.
kept in the Association’s minute book.

ARTICLE Il
EXECUTIVE BOARD

3.1. Number. The business and property of the Condominium shall be managed and
directed by the Executive Board (the "Board"), composed of three persons, or by such executive
committees as the Board may establish pursuant to the Bylaws. The size of the Board may be
increased or decreased from time to time upon the affirmative vote of three fourths of all Unit
Owners, provided that said Board shall not be less than three in number.
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3.2, Initial Members. The initial members of the Board (referred to as "Directors" herein)
shall be selected by the Declarant, and need not be Unit Owners. Such initial directors shali serve
at the election of the Declarant from the date upon which the Declaration is recorded in the Office
of the Register of Deeds for Davie County, until such time as their successors are duly elected and
qualified.

The names and addresses of the persons who shall serve on the initial Board from the date
upon which the Declaration is so recorded in the Davie County Public Registry until such time as
their successors are duly elected and qualified, are as follows:

NAME | ADDRESS

Gail Goss 2401 Whitehall Park Drive, Suite 700
Charlotte, North Carolina 28273-3353

Lahey Horton - 2401 Whitehall Park Drive, Suite 700
Charlotte, North Carolina 28273-3353

Jim Ludwig , 2401 Whitehall Park Drive, Suite 700
Charlotte, North Carolina 28273-3353

3.3.  Election. Except as provided herein, the directors shall be elected at the annual
meeting of the Association, and those persons who receive the highest number of votes shall be
deemed to have been elected. Notwithstanding anything herein to the contrary, the Board shall
consist of three Directors during the period that Declarant is entitled to appoint a majority of the
Directors. The Declarant shall have the ri ght to appoint or remove the Directors until the eatlier of
the following three dates: (a) within 120 days after the date by which 75% of the Units (including
any Units which may be created pursuant to Special Declarant Rights) have been conveyed (6 Unit™
purchasers other than Declarant; (b) two years after all Declarants have ceased to offer Units for sale
in the ordinary course of business, or (¢) two years after any development right to add additional

Units under the Act was last exercised.

The Declarant can turn over control of the Association to such Unit Owmers other than the
Declarant prior to such dates in its sole discretion by causing all or part of its appointed Directors
to resign, whereupon it shall be the affirmative obligation of Unit Owners other than the Declarant
to elect Directors and assume control-of the Association. Provided at least 30 days notice of
Declarant's decision to cause its appointees to resign is given to Unit Owners, neither the Declarant,
nor such appointees, shall be liable in any manner in connection with such resignations even if the
Unit Owners other than the Declarant refuse or fail to assume control.

Within 60 days after conveyance 0f 25% of the Units (including Units which may be created
pursuant to Special Declarant Rights) to Unit Owners other than the Declarant, at least one Director
and not less than 25% of the directors of the Board shall be elected by Unit Owners other than the
Declarant. Within 60 days after conveyance of 50% of the Units (including Units which may be
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created pursuant to Special Declarant Rights) to Unit Owners other than the Declarant, not less than
33% of the Directors of the Board shall be elected by Unit Owners other than the Declarant.

Within 60 days after the Unit Owners other than the Declarant are entitled to elect such
Director or Directors, or sooner if the Declarant has elected to accelerate such event as aforesaid, the
Association shall call, and give not fess than 10 days nor more than 50 days notice of a meeting of
the Unit Owners to elect such Director or Direclors of the Board. The meeting may be called and the
notice given by any Unit Owner if the Association fails to do so.

3.4, Termand Qualification. Each Director shall hold office for the term for which he was
clected, or until his death, resignation, retirement, removal, disqualification or until his successor
is elected and qualified. Each such Director shall serve for a one year term. Nothing herein contained
shall be construed to prevent the election of a Director to succeed himself. Each Director, except
those selected by the Declarant pursuant to the Bylaws, shall be one of the Unit Owners or co-
owners, provided, however, that in the event a Unit Owner is a corporation, partnership, trust or
other legal entity other than a naturai person or persons, then an officer or director of such
corporation, partner of such partnership, beneficiary of such trust or manager of such other legal
entity, shall be eligible to serve as a Director.

3.5. Removal. Directors may be removed from office with or without cause by the
affirmative vote of at least 67% of the Voting Members. If any Directors are soremoved, new Board
members may be elected at the same meeting; provided, however, that the person(s) selected by
Declarant cannot be removed without the prior written consent of Declarant.

3.6.  Vacancies. A vacancy occurring in the Board may be filled by a majority of the
remaining Directors, though less than a quorum, or by the sole remaining director, but a vacancy
created by an increase in the authorized number of Directors shall be filled only by election at an
“annual meeting or a special meeting of Unit Owners called for that purpose. The Voting Members
may elect a Director at any time to fill any vacancy not filled by the Board.

In the event that Declarant, in accordance with the rights herein established, selects any
person to serve on the Board, Declarant shali have the absolute right at any time, in its sole
discretion, to replace such person with another person to serve on the Board. Replacement of any
person designated by Declarant to serve on the Board shall be made by written instrument delivered
to any officer of the Association, which mstrument shall specify the name of the person to be
replaced and the name of the person designated as suécessor to the person so removed from the
Board. The removal of any such Board member and the designation of his successor shall be
effective immediately upon delivery of such written instrument by Declarant to any officer of the

Association.

3.7. Compensation. The Board shall receive no compensation for their services unless
expressly allowed by the Board at the direction of the Unit Owners other than the Declarant having
two thirds of the total votes. ‘
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3.8.  Executive Committees. The Board may, by resolution adopted by a majority of the
number of Directors fixed by these Bylaws, designate two or more of its members {0 constitute an
executive committee, which committee, to theextent provided in such resolution, shall have and may
exercise all of the authority of the Board in the management of the Condominium.

The Board may, in like manner, create such other committees as it deerns necessary and
appropriate in aiding the Board to carry owt its duties and responsibilities with respect to the
management of the Condominiun. :

3.9. Powers and Duties. The Board shall have the powers and duties neeessary for the
administration of the affairs of the Condominium, and may do all such acts and things, except such
acts as by law or the Declaration or by these Bylaws may not be delegated to the Board. Such powers
and duties of the Board shall include, but shall not be limited to, the following:

(a) Detenﬁining the Common Expenses required for the affairs of the

" nf D tbotiate el o ut Ly e, ~ - .
ding, without limitatioh, the operation and maintenance of ihe Property.

(b) Collecting the Common Expenses from the Unit Owners.

(c) Supervising the operation, care, upkeep and maintenance of the Common
Elements.

(dj' Employing and dismissing the personnel necessary for the maintenance and
operation of the Common Elements. :

(e) Adopting and amending such reasonable rules and regulations as it may deem
advisable for the maintenance, conservation, and beautification of the Property, and for the heaith,
 Comfort, safety, and geneéral Welfare of the owiers and occupants of the Property. Written notice of
such rules and regulations shall be given to all Unit Owners and occupants, and the entire Property
shall at all times be maintained subject to such rules and regulations.

()~ Opening bank accounts on behalf of the Condominium and designating the
signatories required therefor,

(¢}  Selling, mortgaging, voting the votesappurtenantto, or otherwise dealing with
Units acquired by the Association, or its designee, corporate or otherwise, on behalf of al] Unit
Owners, subject to the Declaration and other applicable restrictions, and organizing corporations to
act as designees of the Board in acquiring title to Units on behalf of all Unit Owners.

. (h) Maintaining and repairing any Unit, if such mainlenanceor repairis necessary
in the discretion of the Board or by operation of applicable restrictions to protect the Common
Elements or any other portion of the Property, and a Unit Owner has failed or refused to perform
such maintenance or repair within a reasonable time after written notice of the necessity of said
maintenance or repair has been delivered or majled by the Board to said Unit Owner; provided,

HTPL: 1620511 6



however, that the Board shall levy a specilic assessment against such Unit Owner for the costs of
said maintenance or repair, including a reasonable amount for supervision.

(i) * Entering any Unit when necessary in connection with any maintenance or
construction for which the Board is responsible; provided that, except in the event of eImergencies,
such entry shall be made during reasonable hours with as little inconvenience to the Unit Owner as
practical, and any damage caused thereby shali be repaired by the Board, with such expenses being,
treatec as a Common Expense.

() Signing all agreements, contracts, deeds, and vouchers for the payment of
expenditures and other instruments in such manner as from time to time shall be determined by
written resolution of the Board. Provided, however, that any contracts or leases executed on behalf
of the Association prior to the passage of control'of the Board to the Association must be terminable
by the Association without penalty on not less than 90 days writien notice. In the absence of such
determination by the Board, such document shall be smned by the Treasurer and countersigned by

2,

ihe President.

(k) Obtaining insurance for the Property, including the Units, pursuant to the
applicable provisions of the Declaration.

(N Making or contracting for repairs, additions, and improvements to, or
“alterations or restorations of, the Property in accordance with the other provisions of thesé Bylaws
and the Declaration, after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceeding.

(m)  Contracting for ail goods, services and insurance, payment for which is to be
made from the Common Expense fund.

{n) Insututing, defending, or intervening in litigation or administrative
proceedings in the name of or on behalf of the Association or two or more Unit Owners on matters
atfecting the Condominium.

(o) Boirowing money on behalf of the Condominium, when required 1in
connection with the operation, care, upkeep, and mainienance of the Common Elements; provided,
however, that the consent of the Unit Owners of at teast two thirds of the Units represented at a
meeting at which a quorum has been attained in accordance with the provisions of these Bylaws shall
be required for the borrowing of any sum in excess of $10,000.

() Imposing charges for late payment of assessments and, after notice and an
opportumty to be heard, levying reasonable fines for violations of the Declaration, the Bylaws, or
rules and regulatlons established by the Association, all in accordance with Sections 47C-3-107 and

47C-3-107.1 of the Act.
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(q) Atits discretion, authorizing Unit Owners or other persons to use portions of
the Common Elements for private parties and gatherings and imposing reasonable charges for such
private use.

(r) Exercising (1) all powers specifically set forth in the Declaration, the Articles
of Incorporation, these Bylaws and in the Act, (ii) all powers incidental thereto, and (111) all other
powers of a nonprofit North Carolina corporation.

(s) Suspending the right of any Unit Owner to vote as long as said Unit Owner
is delinquent in the payment of Common Expenses or is otherwise in violation of the Declaration
or any exhibits thereto or applicable rules and regulations.

3.10.  Managing Apent. The Board may engage the services of any person, firm, or
corporation to act as managing agent at a compensation established by the Board, to perform such
duties and services as the Board shall authorize, other than the powers set forth in subdivisions {a),
(e), (g), (h), (i), (p) and (q) of Section 3.9 of this Article I1I. Any management agreement for the
Condominium shall be terminable by either party without cause and without payment of a
termination fee or penalty upon 90 days or more written notice thereof and the terms of such
agreement may not exceed one year, renewable by agreement of the parties for successive one year
periods. Any management agreement shall be terminable by either party for cause upon the giving
of not less than 30 days written notice. When professional management has been previously utilized,
any decision fo establish self management by the Association shall require the prior consent of 67
percent of the Unlit Owners and the approval of 51 percent of the E11g1b]e Mortgage Holders,
counting one vote for each First Mortgage owned.

The jnitial managing agent of the Association shall be Adams Egloff Avant Properties, LLC

(the * Remdenttal Association”). Provided, however, and subject to the restrictions in this Section,
Recida Al Aconmiatianm choll l-nawﬂ the =i
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professional management association at any time.

ght to assign its management obligations to a

3.11.  Duties of Declarant. Within a reasonable time after Unit Owners other than the
Declarant elect a majority of the members of the Board (but not more than 60 days after such event),
the Declarant shall deliver control of the Association and shall deliver to the Association all property

of the Unit Owners and of the Association held or controlled by the Declarant, including, if
applicable: ' '

(a) The original or a photocopy of the recorded Declaration of Condominium,
and all amendments thereto. If a photocopy is provided, the Declarant must certify by affidavit that
1t is a complete copy of the actual recorded Declaration. :

(b) A copy of the Articles of Incorporation of the Association.

(c) A copy of the Bylaws of the Association.
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ARTICLE 1V
MEETINGS OF DIRECTORS

4.1. Qrganizational Meeting. The first meeting of the initial Board designated in these

Bylaws shall be held at such time as the Declarant shall determine, but in no event tater than one
~year from the date of incorporation of the Association. The first meeting of the first Board elected
at that point after which Unit Owners other than the Declarant are entitled to elect a majority of the
directors shall be held within 15 days following the meeting of the Unit Owners at which the Board
was elected. No notice shall be necessary to the newly elected members of the Board in order to
legally constitute such meeting, provided that a quorum is present.

4.2, Regular Meeting. A regular meeting of the Board shall be held immediately after, and
at the same place as, the annual meeting or substitute annual meeting of the Unit Owners. In
addition, the Board may provide by resolution the time and place, either within or without the State
of North Carolina, for the holding of a regular meeting of the Board.

4.3.  Special Meetings. Special meetings of the Board may be called by the President, or
by any two Directors. Such meetings may be held either within or without the State of North
Carolina, '

4.4, Notice of Meetings. Regular meetings of the Board may be held without notice. The
person(s) who called a special meeting of directors shall, at least two days prior 1o said meeting, give
-notice thereof by any usual means of communication. Such notice need not specify the purpose for
which the meeting is called. '

4.5.  Waiver of Notice. Any member of the Board may at any time waive notice of any
meeting of the Board in writing, and such waiver shall be deerned equivalent 1o the grving of such
- notice. Attendance by a Director at any meeting of the Board shali ¢siistitute a waiver of notice of
such meeting except where a member attends the meeting for the express purpose of objecting to the
transaction of any business because the meeting was not lawfully called and he does so chject.

4.6.  Quorum. A majority of the number of Directors fixed by these Bylaws shall be
required for and constitute a quorurmn for the transaction of business at any meeting of the Board. The
Directors at a meeting at which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Directors to leave less than a quorum.

4.7. Manner of Acting. Except as otherwise provided in this Article, the act of the
majority of the Directors present at a meeting at which a quorum is present shall be the act of the
Board. A vote of a majority of the number of Directors fixed by these Bylaws shall be required to
adopt a resolution constituting an executive committee.

4.8, Orpanization. Each meeting of the Board shali be presided over by the President, and
in the absence of the President, by any person selected to preside by vote of the majority of the
Board members present. The Secretary, or in his absence, an Assistant Secretary, or in the absence
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of both the Secretary and the Assistant Secretary, any person designated by the President of the
mecting shall act as secretary of the meeting,

4.9.  Informal Action of Board. Action taken by a majority of the Directors without a
meeling 1s nevertheless Board action if wrilten consent to the action in question is signed by all of
the Directors and filed with the minutes of the proceedings of the Board, whether done before or
after the action so taken. '

4. 10. Minutes. The Board shall keep minutes of its proceedings. which shall be available
for inspection by the Unit Owners during reasonable business hours.

4.11.  Liability of the Board and Officers. The Directors and the officers provided for in
Article V hereof shall not be liable to the Unit Owners for any mistake of judgment, negligence, or-
otherwise, except for their own individual wiliful misconduct or bad faith. The Unjt Owners shall
indemnify and hold harmless each of the Directors and the officers against all contractual liabiljty
Lo others arising out of contracts made by thé Board or the officers on behaif of the Condominium,
unless any such contract shall have been made in. bad faith or contrary to the provisions of the
Declaration or these Bylaws. It is intended that the Directors or any officer shall have no personal
liability With respect to any contract made by them on behalf of the Condominium, except to the
extent that they are Unit Owners and have liability as such. It is also intended that the liability of any
Unit Owner arising out of any contract made by the Board or the officers, or out of the aforesaid
indemnity in favor of the directors or the officers, shall be limited to such proportion of the total
liability thereunder as his interest in the Common Elements bears to the interests of all the Unit |
Owners in the Common Elements. Every agreement made by the Board, by the managing agent or
by the officers on behalf of the Condominium shall provide that the members of the Board, the
managing agent or the officers, as the case may be, are acting only as agents for the Unit Owners,
__and shall have no personal liability thereunder.,

4.12.  Attendance of Unit Owners. Regular meetings of the Board shali not be open to Unit
Owners; provided, however, Unit Owners may request to attend meetings of the Board for a specific
purpose as stated in a written request to the Board, which request shall be considered by the Board
in its sole and absolute discretion.

ARTICLE V
OFFICERS

5.1. Number. The principal officers of the Condominium shall consist of a President, a
Secretary, a Treasurer, and such Vice Presidents, Assistant Secretaries, Assistant Treasurers and
other officers as the Board may from time to time elect, Any two or more offices may be held by the
same person, except the offices of President and Secretary,

5.2. Election and Term. The officers of the Condominium shall be elected by the Board.
The President, Vice President, Secretary and Treasurer shall be ¢lected from among the Board, and
atl other officers, if any, need only be a Unit Owner. The officers elected by the initial Board are not
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required to be Unit Owners. The election of the officers may be held at the regular annual meeting
of the Board.

Each officer shall hold office for a period of one vear, or until his death, resignation,
retirement, removal, disqualification, or until his successor 15 elected and qualifies,
53.  Removal. Any officer or agent elected or appointed by the Board may be removed
by the Board, with or without cause.

5.4. Compensation: No officer shall recejve any compensation from the Condominjum
for acting as such. - '

5.5.  President. The President shall be the principal executive officer of the Condomini um,
and, subject to the control of the Board, shall supervise and control the management of the
Condominium. The President shall, when present, preside at all meetings of the Board and of the
Unit Owners and, in general, shall perform,all duties incident to the office of President, including
the preparation, execution, certification, and recordation, with the Secretary, of amendments to the
Declaration on behalf of the Association, and such other duties as may be prescribed from time to
time by the Board.

5.6, Vice President. The Vice President, and if there be more than one, the Vice
Presidents, designated by the Board, shall, in the absence or disability of the President, have the
powers and perform the duties of said office. In addition, each Vice President shail perform-such
other duties and have such other powers as shall be prescribed by the President or by the Board.

5.7.  Secretary. The Secretary shall keep accurate records of the acts and proceedings of
- all meetings of Unit Owners and directors. He shall give, or cause to be given, all notices required
by law and by these Bylaws. He shall have general cnarge of the minute books and records of both™
the Association and the Board. He shall sign such instruments as may require his signature, and, in
general, shall perform all duties incident to the office of secretary, including the preparation,
execution, certification, and recordation, with the President, of amendments to the Declaration on
behalf of the Association, and such other duties as may be assigned him from time to time by the
President of the Board or by the Board.

_ 5.8. Treasurer. The treasurer shall receive and deposit in appropriate bank acounts all
Condominium funds and securities, and shal] receive, deposit or disburse the same under the -
direction of the Board. He shall keep full and accurate accounts of the finances of the Condominium
in books especiaily provided for that purpose. He shall cause a true statement of its assets and
liabilities as of the close of each fiscal year, and of the results of its operations and changes in
surplus for each fiscal year, all in reasonable detail, to be prepared and distributed to all Unit Owners
and members of the Board on or before the 15th day of the second month following the close of each
fiscal year. The statement so filed shall be kept available for inspection by any Unit Owner for a

period of three years. The Treasurer shall also prepare and file all reports and returns required by
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federal, state or local law, and shall perform all other duties as may be assigned to him from time
1o time by the President of the Board or by the Board. ‘

5.9, Assistant Secretaries_and Treasurers. The Assistant Secretaries and Assistant
Treasurers. if any, shall, in the absence of the Secretary and Treasurer, respectively, have all the
powers and perform ail of the duties of those officers, and they shall perform such other dutjes as
shall be assigned to them by the Sccrelary or the Treasurer, respectively, or by the President or by
the Board.

ARTICLE VI :
OPERATION OF THE PROPERTY

6.1.  Assessment and Determination of Common Expense . The Board shall from time to
time, and at least annualty, prepare a budget for the Condominium, for the purpose of determining
the amount of the Annual Assessments to be collected from the Unit Owners in order to provide for
the Common Expenses of the Condominiuni, and aliocate and assess such Common Expenses
among the Unit Owners, according to their Percentage of Interest in the Common Elements as set
forth in the Declaration, taking into consideration any expected income and any surplus from the
prior year's operations. The Common Expenses shall include, without limitation: the expenses, Costs
and charges incurred in connection with the administration, operation and management of the
Condominium property; the cost of maintenance, repair, replacement and restoration of the Common
Elements, or any part thereof: the cost ofall insurance premiums on all policies of insurance required
to be or which have been obtained by the Board pursuant to the provisions of the Declaration; such
amounts as the Board may deem proper for the convenience, comfort and wel} being of the Unit
Owners, and for the operation, management and maintenance of the Property, including, without
limitation, an amount for working capital of the Condominium, for a general operating reserve, for
a reserve fund for replacement or improvement to the Common Elements and those Limited
Common Elements the Association is obligated to maintain, and to make up any deficit in the
Commeon Expenses for any prior year; in proper cases, the cost of administration and of maintenance
and repair of the Limited Common Elements; and any other expenses lawfully agreed upon.

In establishing a reserve fund for replacements, the Board shall take into account the number
and nature of replaceable assets, the expected life of each asset and the expected repair or
replacement cost. The Board shail then set the required capital contribution in an amount sufficient

to permit meeting by equal annual installments over the applicable period the proj ected capital needs
of the Association with respect to both amount and timin '

o
5

Within 30 days after adoption by the Board of any proposed budget for the Condominium,
the Board shail provide a summary of the budget to all Unit Owners and shall give notice of a date
for a meeting of the Unit Owners to consider ratification of the budget not less than 14 nor more than
30 days afier mailing of the summary and notice. Notwithstanding Section 4.6 of these Bylaws, a
quorum need not be present at the meeting. The budget is ratified unless at the meeting a majority
of all the Unit Owners (whether or not present at the meeting) votes to reject the budget. In the event
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the proposed budget is rejected, the periodic budget last ratified shall be continued until such time
as the Unit Owners ratify a subsequent budget proposed by the Board,

6.2.  Payment of Assessments. All Unit Owners shall be obligated to pay (a) Annual
Assessments of Common Expenses assessed by the Board pursuant to the provisions of Section 6.
1; (b} special assessments to be established and collected as provided herein, and (c¢) specific
assessments against any Unit which are established pursuant to ihe terms of these Bylaws. Annual
Assessments shall be due and payable in monthly installments on the first day of every month. A late
payment charge in an amount to be determined by the Board shall be assessed for any installment
not paid by the tenth of the month. Any installment not paid during the month in which it is due shali
be subject to the late payment charge and shall accrue interest as provided in Section 6.5, and shall
constitute a lien on the Unit as provided in Section 6.6.

No Unit owner shall be liable for the payment of any part of the Comimon Expenses assessed
against his Unit subsequent to a sale, transfer or other conveyance by him (made in accordance with
the provisions of the Declaration and applicible restriciions of record) of such Unit, together with
his interest in the Common Elements (and Limited Common Elements, if any). A purchaser of a Unit
shall be jointly and severally liable with the seller for the payment of Assessments assessed against
such Unit prior to the acquisition by the purchaser of such Unit only if the purchaser expressly
assumes such obligation in writing; provided, however the lien assessed against such Unit shall
remain in full force and effect. Any such purchaser shall be entitled to a statement from the Board
setting forth the amount of the unpaid Assessments against the seller, and the Unit conveyed shall
not be subject to a lien for any unpaid assessments in excess of the amount shown on the statement.
Provided, however, that an Institutional Lender or other purchaser of a Unit at a foreclosure sale of
such Unit or an Institutional Lender who takes a deed in lieu of foreclosure shail not be liable for,
and such Unit shall not be subject to, a lien for the payment of Common Expenses assessed prior to

the foreclosure sale or deed in lieu of foreclosure. Such unpaid Common Expenses shall be deemed
~ 1o be Common Expenses collectible from all of the Unit Owners, including such purchaser, his
successors and assigns.

6.3.  Special Assessments. The Association may levy Special Assessments for Common
Expenses not covered by the Annual Assessment applicable to that vear only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of
- acapital improvement upon the Common Elements, including fixtures and personal property related
thereto, provided that any such. Assessment shall have the assent of two thirds of the Voting
Members at a meeting duly called for this purpose. Such Special Assessments shall be Charged to
the Units according to their Allocated Interests in the Common Elements. In addition, the Board may
levy Special Assessments against one or more, but less than all, of the Units to cover repairs or
maintenance for which such Unit Owner or Unit Owners are responsible and which they have failed
to make, or for repairs or maintenance required of a Unit Owner or Unit Owners which impair the
value of the Common Elements or the Unit or Units, or expenses which are incurred in the abatement
of or as a result of a violation by a Unit Owner or Owners of the provisions ofthe'Declaration, the
Bylaws or the Rules and Regulations, or for fines tevied for said violations, or where the Board has
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purchased a Unit on behalf of one or more Unit Owners. The period of assessment and manner of
payment of such assessment shall be determined by the Board. '

6.4.  Collection of Assessments, The Board shall determine Common Expenses agatist
the Unit Owners from time to time, at least annually, and may, as the Board shall determine, take
prompt action o collect any Assessments due from any Umt Owner which remain unpaid for more
than 30 days from their due date.

The Board shall notify Eligible Mortgage Holders pursuant to the provisions of the
Declaration of any amount assessed pursuant to these Bylaws which remains unpatd for more than
60 days from its due date, and in any other case where the Unit Owner of such Unit is in default with
respect to the performance of any obligation hereunder for a period in excess of 60 days.

6.5.  Default in Payment of Assessment. In the event of default by any Unit Owner in
paying to the Board any amounts assessed by the Board, such Unit Owner shall be obligated to pay
a late payment charge as established by the Board from time to time, and interest at the rate of 18%
on such amounts from their due date; together with all expenses, including attorneys' fees (as
permitted by law), incurred by the Board in collecting such unpaid sums. If a Unit Owner shall be
in default in payment of an installment of an Assessment, including but not limited to, the monthly
installment based on the annual budget, the Board may accelerate the remaining installments upon
ten days' written notice to such Unit Owner, whereupon the entire unpaid balance of such
Assessment shall become due upon the date stated in such notice. :

The Board may appoint an Adjudicatory Panel composedof five (5) Unit Owners, which may
include members of the Board. The Adjudicatory Panel shall have the authority to levy fines not to
exceed One Hundred and Fifty ($150.00) per violation for a violation of the Declaration, these
Bylaws, or any Rules and Regulations enacted by the Board. _Prior to the imposition of any such.
fine, the' Adjudicatory Panel shall send to the defauliing Unit Owner written notice of the proposed
fine and notice of the date, time and location for a hearing before the Adjudicatory Panel at which
time the defaulting Unit Owner and the panel may present evidence. The notice of hearing shall be
delivered perscnally or sent by certified mail before the hearing date. The Adjudicatory Panel shall
provide the defaulting Unit Owner written notice of its decision once it is reached. The fine shall
be an assessment secured by a lien under Section 47C-3-116 of the Act.

0.6.  Lienand Personal Obiigation. Each Assessment provided for in this Article, together
with late payment charges, interest and expenses, including attorneys' fees (as permitted by law),
shall be a charge on and a continuing lien upon the Unit against which the Assessment is made when
a notice of such lien has been filed of record in the office of the Clerk of Superior Court of Davie
County, North Carolina, in the manner provided by Article 8, Chapter 44, of the North Carolina
General Statutes,';;rovided such notice of lien shall not be recorded until such sums assessed remain
unpaid for a period of 30 days after the same shall become due. Said notice of lien shall also secure
all Assessments against the Unit becoming due thereafter until the lien has been satisfied. Said lien
may be foreclosed in the manner as a deed of trust on real property. In addition, each Unit Owner
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shall be personally liable for any Assessment against his Unit becoming due and payable while he
is the Owner of such Unit.

0.7.  Priority of Assessment Lien. The lien of the Assessments provided for in this Article
shall be prior and superior to all other liens except (a) ad valorem taxes and (b) all sums unpaid on
deeds of trust, mortgages or other encumbrances against the Unit prior to the docketing of the
Assessment lien. The sale or transfer of any Unit shall not affect the Assessment lien against such
Unit. Provided, however, the sale of a Unit pursuant to the foreclosure sale or execution sale
instituted by a superior lien holder or conveyance to Mortgagees by deed in lieu of foreclosure shal]
extinguish the inferior Assessment lien against the subject Unit but no such sale or transfer shali
relieve each Unit from liability for any Assessments thereafter becoming due or for any future lien
n connection therewith. The Association shall share in the excess, if any, realized by the sale of any
Unit pursuant to a foreclosure or action instituted by a superior lien holder, to the extent of its lien.

6.8.  Owners Non-Use, No Unit Owner may exempt himself from lability for

Assessments and his other obligations to the A%sociation by waiver of the use or enjoyment of any

portion of the Common Elements or by the abandonment or sale of his Unit.

6.9.  Foreclosure of Liens for Unpaid Assessments. The Board, acting on behalf of the
Association, or on behalf of any one or more individual Unit Owners, if so instructed, shall have the
power to purchase such Unit at the foreclosure sale and to acquire, hold, lease, mortgage, vote the
votes appurienant to, convey or otherwise deal with the same, subject, however, to applicable
restrictions of record. A suit to recover a money-judgment for unpaid Assessments shall be
maintainable without foreclosure or waiver of the Assessment lien. Where an institutional lender or
the purchaser of a Unit obtains title to the Unit as a result of foreclosure of a mortgage, such
purchaser, its successors and assigns, shall not be liable for the share of the Common Expenses or
Assessments by the Board chargeable to such Unit which became due prior to the acquisition of fitle
to such Unit by such purchaser. Such unpaid share of Common Expenses or Assessments shall be
deemed to be a Common Expense collectible from all Unit Owners, including such purchaser, its
successors and assigns. '

6.10. Statement of Common Expense. The Board shall promptly provideto any Unit Owner
S0 requesting in writing a written statement of all unpaid charges due from such Unijt Owner, for
which it may impose a reasonable charge at its discretion.

6.11.  Abatement and Enjoinment of Violations bv Unit Owners. The violation of any rule
or regulation adopted by the Board, the breach of any Bylaw contained herein, or the breach of any
provision of the Declaration, shall give the Board the right, in addition to any other rights set forth
in these Bylaws: (a) to enter the Unit in which, or as to which, such violation or breach exists, and
to make any repairs, and to summarily abate and remove, at the expense of the defaulting Unit
Owner, any structure, thing, or condition which may exist therein contrary to the intent and meaning
of the provisions hereof, and the Board shall not thereby be deemed guilty in any manner of trespass,
but no items of construction shall be altered or demolished pursuant to this authority before judicial
proceedings are instituted; (b) to enjoin, abate, or remedy by appropriate Jegal proceedings, either

HTPL: 1620511 16



jeopardizes the soundness or the safety of the Condominium property, or reduces the value thereof.
Each Unit Owner shall cause any work so performed or being performed on the Unit, which, in the
sole opinion ofthe Board, violates the terms ofthis section, to be immediately corrected, and he shall
refrain from recommencing or continuing any such work without written consent of the Board.

6.14. Duty to Report. Each Unit Owner shall promptly report 1o the Board oritsagent any
defect or need for repairs or replacement the responsibility for which is that of the Association.

6.15.  Additions, Alterations or Improvements by_the Association, Whenever in the

Judgment of the Board, the Common Elements shal] require additions, alterations or improvements,

-16. Additions or Improvements by Unit Owners. No Unit Owner shall make any

1
ition, alteration or improvement in or io his Unit which impairs the structural integrity or

6.17.  Use of Common Elements and Facilities. A Unit Owner shall not interfere with the
use of the Common Elements by the remaining Unit Owners and their employees, guests, agents,
ser‘vants, Iessees, invitees, O contractors, :

6.18.  Conveyance or Encumbrance of Common Elements. All or portions of the Common
Elements may be conveyed or subjected to a security interest by the Association In accordance with
_ the provision of Section 47C-3-112 of the Act.

6.19. Right of Access. Unit Owner shall grant a right of access to his Unit to the managing
agent and/or any other person authorized by the Board or the managing agent, for the purpose of .
making inspections or for the purpose of correcting any condition originating in his Unit and
th're'atening another Unit or a Common Element, or for the purpose of performing installations,
alterations or repairs to the mechanical or electrical services or other Common Elements in his Unit
or elsewhere in the Buildings, or to correct any condition which violates the provisions of any
mortgage covering another Unit, provided that requests for entry are made in advance, and that any
such entry is at a time reasonably convenient to the Unit Owner. in the case of an emergency, such
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6.20.  Rules of Conduct. Rules and Regulations concerning the use of the Units and the
Common Elements may be promulgated and amended by the Board. Such Rules and Regulations
shall be equally applicable to all Unit Owners and shall be uniform in their application and effect.
Copies of such Rules and Regulations shall be flunished by the Board to each Unit Owner prior (o
their effective date. ‘

6.21. Remedies Cumulative. Allrights, remedies and privileges granted to the Association
or the Owner or Owners of-a Unit pursuant to any lerms, provisions, covenants or conditions of the
Condominium Documents shall be cumulative, and the exercise of any one or more shall not
constitute an election of remedies, nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privileges as may be available to such party
at law or in equity. '

6.2 2. Nonwaiver of Remedies.
Lonwaiver of Remedies

(&) The failure of the Association or any Unit Owner to enforce any right,
provision, covenant or condition which may be granted by the Condominium Documents shall not
constitute a waiver of the right of the Association or the Unit Owner to enforce such right, provision,
covenant or condition in the future. '

ARTICLE VIT
RECORDS AND AUDITS

7.1. Reports. The Board shall keep detailed records of the actions of the Board and the
managing agent minutes of the meetings of the Board, mimites of the meetings of the Association,
and financing records and books of account of the Condominium, including a chronological listing

~ofreceipts and expenditures, as well as a separate account for each Unit which, among other things,
shall, contain the amount of each Assessment against each Unit, the date when due, the amounts paid
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receipts and expenditures of the Condominium shall be rendered by the Board to all Unit Owners
on or before the 15th day of the second month following the close of each fiscal year. In addition,
anannual report of the receipts and expenditures of the Condominium shall be rendered by the Board
toall Unit Owners and to all Eligible Mortgage Holders who have requested the same, promptly after
the end of each fiscal year. '

7.2, Common_Expense Funds. All sums collected by the Assoctation, either as
Assessments for the Common Expenses or as Special Assessments may be commingled in a single
fund, but they shall be held for the Unit Owners for the purposes for which they are paid, and shall,
subject to the right of withdrawal or refund provided herein, be credited to accounts from which shall
be paid the charges for which the Assessments are made. Such accounts shall include the following,
or such other and further accounts as the Board from time to ime shall determine:

{(a) General Common Expense Account to which shall be credited collection of that
portion of the Common Expense Assessments received for defraying the costs of operating the
Condominium on a day to day basis, including normal maintenance and repairs, insurance and
related charges; and

(b) Capital Reserve Account to which shall be credited, all sums collected which are to
be allocated for capital expenditures for the reconstruction, repair and replacement of Common
Elements at a future date.

All sums collected by the Association during the fiscal year, either as assessments of the
Common Expenses or as special assessments, and allocated to the General Common Expense
Account or to any other account from which noncapital expenditures may be made, in excess of
“expenditures during such fiscal year made from or chargeable 1o said account or accounts shall be
deemed contributions to capital af the end of said-fiscal year, and shall be ransferred to the Capital
Reserve Account. All amounts credited to satd Capital Reserve Account shall be contributions to
capital, and shall be held in trust by the Association for future expenditures of a capital nature, and
shail serve to reduce the Assessments required for said capital expenditures.

7.5, Audits. All books of account and financial records shall be kept in accordance with
good and acceptable accounting practices. The Board shall have an audit of the books of account and
financialrecords of the Association made by anindependent certified public accountant immediately
following the close of cach fiscal year and the report of such accountant shall be received by the

Board and made available for inspection by all Unit Owners and all Eligible Mortgage Holders on
or before the 15th day of the second month following the close of each fiscal year.

ARTICLE VIII B
 AMENDMENTS TO BYLAWS

8.1.  Notice. Notice of the subject matter of a proposed amendment shall be included in
the notice of a meeting at which a proposed amendment is to be considered.
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8.2 Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board or by not less than one third of the members of the Association.
Directors and members of the Association not present in person or by proxy at the meeting
considering the amendment may express their approval in writing provided that such approval is
delivered to the Secretary at or prior to the meeting. The approval must be by not less than a majority
of the votes of members of the Association represented at a- meeting at which a quorum has been
attained. -

8.3.  Limitation. No amendment may be adopted which would eliminate, modify,
prejudice, abridge, or otherwise adversely affect any rights, benefits, privileges or priorities granted
or reserved to the Declarant or Eligible Mortgage Holders without the consent of said Declarant and
Eligible Mortgage Holder in each instance. No amendment shall be made that is in conflict with the
Articles of Incorporation of the Association or Declaration without satisfaction of the requirements
therein contained. So long as the Declarant controls the Association and the Federal Housing
Administration (FHA) holds or insures any First Mortgage on a Unit, the Federal Housing

Administraion(FHA) shall have the right td"veto any armendment (o the Bylaws. No amendment to
this Section shall be valid.

8.4. Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment to the Declaration and
Bylaws, which certificate shall be executed by the President or Vice President and attested by the
Secretary or Assistant Secretary of the Association with the formalities of a deed, or by the Declarant
alone if the amendment has been adopted consistent with the provisions of the Declaration allowing
such action by the Declarant. The amendment shall be effective when the certificate and a copy of
amendment is recorded in the Office of the Register of Deeds for Davie County, North Carolina.

ARTICLE IX
CONDEMNATION

9.1.  General. Whenever all or any part of the Condominium Property shall be taken by
any authority having the power of condemnation or eminent domain, each Unit Owner and all
Eligible Mortgage Holders shall be entitled to notice thereof and to participate in the proceedings
incident thereto unless otherwise prohibited by law. The award made for such taking shall be pavable
to the Association. Unless otherwise provided by law at the time of such taking, any award made
therefor shall be disbursed by the Association as provided in this Article IX

9.2, Common Elements. If the taking is confined to the Common Elements (general or
limited) on which improvements shall have been constructed, and at least 80% of the total vote of
the members of the Association entitled to vote shall vote within 60 days after such taking to replace
the improvements, or any part thereof, on the remaining land included in the Common Elements
{general or limited) and according to the plans therefor first approved by the Association, then the
Board shall arrange for such replacement and the Association shall disburse the proceeds of such
award in the same manner as they are required to disburse insurance proceeds where damage or
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destruction to the Common Elements (general or limited) is to be repaired or reconstructed as
provided for herein; subject, however, to the right hereby reserved to the Association to provide by
a majority vote of the Voting Members, for the disbursement by the Association of the remaining
proceeds held by it (after the payment of all costs incident to such replacement) to the Unit Owners,
or to any one or more of them or to their institutional lenders as their interests may appear in
amounts disproportionate to their percentages of undivided interest in the Common Elements
(general or limited) established herein, which disproportionate amounts shall correspond with the
disproportionate damage sustained by the Unit Owners or any one or more of them as the
Association may determine. If at least 80% of the Voting Members shall not decide within 60 days
after such taking to replace said improvements, or if the taking is confined to the Common Elements
(general or limited) on which no improvements shall have been constructed, then the Association
shall disburse the proceeds of the award provided for the disbursement of the remaining proceeds
of'an award after payment of all costs incident to replacement of improvements taken has been made,
including the right reserved to the Association to provide for the disbursement of the remaining
proceeds held by it to the Unit Owners in disproportionate amounts. All disbursements made under
this Section 5.2 shall be in sirict compliance with Section 47C-1-107 of the Act.

9.3.  Units. If the taking includes one or more Units, or any part or parts thereof, whether
or not there js included in the taking any part of the Common Elements (limited or general), then the
award shall be disbursed and
all related matters shall be handled pursuant to and in accordance with the consent of all Unit
Owners and First Mortgagees affected, and thereafter the Board shall reallocate that Unit's Allocated
Interests in a duly recorded amendment to the Declaration of Condominium in accordance with
Section 47C-1-107 of the Act.

9.4.  Termination. The Board shall call a meeting of all Unit Owners at least 45 days prior

Sections 9.2 and 9.3 above. Except in the event of a taking of all the Units by eminent domain, in
the event the condemnation involves more than 10% of the value of the Common Elements (limited
or general) and/or more than 15% of the total value of ali Units, the Condominium may be
terminated at such meeting by written approval of not less than 86% of the Voting Members. Any
termination agreement shall be in compliance with 47C-2-118 of the Act.

ARTICLE X |
ARCHITECTURAL CONTROL

No building, fence, or other structure shall be commenced or maintained upon the Common -
Elements, including the Limited Common Elements, nor shall any exterior addition, change or
alteration therein be made until plans and specifications showing the nature, kind, shape, height,
materials, and location of same shall have been submitted to and approved in writing as to harmony
of external design and location in relation to the surrounding structure and topography by the Board
of the Association or by any architectural committee appointed by the Board. All structures shall
be of standard design employed by Declarant in the original construction of such amenities in the
Condominium project. In the event the Board or its designated committee fails to approve or
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disapprove such design and location within thirty (30) days after said plans and specifications have
been submitted to it, approval will not be required, and this Article X shall be deemed to have been
fully complied with. Provided that nothing herein contained shall be construed to permit
interference with the development of the Condominium property by the Declarant.

ARTICLE X1
MISCELLANEQUS

11.1. Ad valorem Taxes. Each Unit shall be deemed to be a separate parcel and shall be
separately assessed and taxed. Each Unit Owner shall be liable solely for the amount of tax assessed
against his Unit and shall not be affected by the consequences resulting from the tax delinquency of
other Unit Qwners. All tangible personal property owned by the Association in connection with the
maintenance, upkeep and repair of the Common Elements shall be listed for said taxes in the name

of and paid by the Association. Each Unit Owner is also responsible for his prorata share of taxes
assessed on his portion of the Common Elements, if any.

11.2. Notification to Mortgagee . Any Owner who mortgages his Unit shall notify the
Association of the name and address of the mortgagee, and-the Association shall maintain such
information in a book entitled "Mortgagees of Condominiums." In addition to any other notification
provided for in the Declaration or these Bylaws, the Association may, at the written request of a
mortgagee of any such Unit, report any unpaid assessments due from the Owner of such Unit. The
Association shall notify each mortgagee appearing in said book of the name of each company
insuring the Condominium Property under the master pohcy and the amounts of the coverages
thereunder. :

11.3.  Severability. Invalidation of any covenant, condition, resiriction or other provision
“of the Declaration or these Bylaws shall not affect the validity of the remaining portions thereof’
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which shall remain in full force and effect.

11.4. Successors Bound. The rights, privileges, duties and responsibilities set forth in the
Declaration or these Bylaws, as amended from time to time, shall run with the ownership of the
Property and shall be binding upon all persons who own or hereafter acquire any interest in the

Property.

11.5. Gender. Sinpufar. Plural. Whenever the context so pe:m.fc the use of the singular or
plural shall be interchangeable in meaning and the use of any gender shall be deemed to mclude all
genders.

11.6. Principal Office: Registered Office. The initial principal office and registered office
of the Association shall be located at 2401 Whitehall Park Drive, Suite 700, Charlotte, North
Carolina 28273 and the registered office of the Association shall be located at 2600 One Wachovia
Center, 301 South College Street, Charlotte, North Carohina 28202-6038.
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11.7. Other Offices. The Association may have other offices at such other places within
North Carolina as the Board may from time to time determine or as the affairs of the Association
may require.

11.8. Seal. The seal of the Association shall contain the name of the Association, the word
"Seal," the state of incorporation and such other words and figures as are desired by the Board. When
obtained, the seal shall be impressed in the margin of this Section of the Bylaws.

11.9. Fiscal Year. The fiscal year of the Association shall be the calendar year.

11.10 Distribution of Assets upon Dissolution. Upon dissolution of the corporation, the
assets thereof shall, after all liabilities and obligations of the corporation have been paid, or adequate
provision made therefor, be dedicated to an appropriate public agency to be used for purposes similar
to those for which the corporation was created or, in the event that such dedication is refused
acceptance, distributed to any association of associations organized for purposes similar to those set
forth herein.

Approved this day of . , 2002.

, Secretary
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